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Bureau of Industry and Security, Commerce § 712.5 

1 Effective May 18, 1999, these advance noti-
fication and annual report requirements for 
exports are set forth in parts 742 and 745 of 
the Export Administration Regulations 
(EAR) (15 CFR parts 742 and 745). 

previous calendar year, or that antici-
pate producing in excess of 100 grams 
aggregate of Schedule 1 chemicals dur-
ing the next calendar year are consid-
ered ‘‘declared’’ Schedule 1 facilities 
for the years declared. A ‘‘declared’’ 
Schedule 1 facility is subject to initial 
and routine inspection by the OPCW 
(see part 716 of this subchapter). 

(e) Approval of declared Schedule 1 pro-
duction facilities. Facilities that submit 
declarations pursuant to this section 
are considered approved Schedule 1 
production facilities for purposes of the 
CWC, unless otherwise notified by BIS 
within 30 days of receipt by BIS of an 
annual declaration on past activities or 
annual declaration on anticipated ac-
tivities (see paragraphs (a)(2) and (a)(3) 
of this section). If your facility does 
not produce more than 100 grams ag-
gregate of Schedule 1 chemicals, no ap-
proval by BIS is required. 

§ 712.4 New Schedule 1 production fa-
cility. 

(a) Establishment of a new Schedule 1 
production facility. (1) If your facility 
was not declared under § 712.3 in a pre-
vious calendar year, and you intend to 
begin production of Schedule 1 chemi-
cals at your facility in quantities 
greater than 100 grams aggregate per 
year for research, medical, or pharma-
ceutical purposes, you must provide an 
initial declaration (a current detailed 
technical description of your facility) 
to BIS at least 200 calendar days in ad-
vance of commencing such production. 
Such facilities are considered ‘‘new 
Schedule 1 production facilities’’ and 
are subject to an initial inspection 
within 200 calendar days of submitting 
an initial declaration. 

(2) New Schedule 1 production facili-
ties that submit an initial declaration 
pursuant to paragraph (a)(1) of this sec-
tion are considered approved Schedule 
1 production facilities for purposes of 
the CWC, unless otherwise notified by 
BIS within 30 days of receipt by BIS of 
that initial declaration. 

(b) Types of declaration forms required. 
If your new Schedule 1 production fa-
cility will produce in excess of 100 
grams aggregate of Schedule 1 chemi-
cals, you must complete the Certifi-
cation Form, Form 1–1 and Form A. 
You must also provide a detailed tech-

nical description of the new facility or 
its relevant parts, including a detailed 
diagram of the declared areas in the fa-
cility, and an inventory of equipment 
in the declared areas. 

(c) Two hundred days after a new 
Schedule 1 production facility submits 
its initial declaration, it is subject to 
the annual declaration requirements of 
§ 712.3(a)(2) and (a)(3). 

§ 712.5 Advance notification and an-
nual report of all exports 1 and im-
ports of Schedule 1 chemicals to, or 
from, other States Parties. 

Pursuant to the Convention, the 
United States is required to notify the 
OPCW not less than 30 days in advance 
of every export or import of a Schedule 
1 chemical, in any quantity, to or from 
another State Party. In addition, the 
United States is required to provide a 
report of all exports and imports of 
Schedule 1 chemicals to or from other 
States Parties during each calendar 
year. If you plan to export or import 
any quantity of a Schedule 1 chemical 
from or to your declared facility, 
undeclared facility or trading com-
pany, you must notify BIS in advance 
of the export or import and complete 
an annual report of exports and im-
ports that actually occurred during the 
previous calendar year. The United 
States will transmit to the OPCW the 
advance notifications and a detailed 
annual declaration of each actual ex-
port or import of a Schedule 1 chemical 
from/to the United States. Note that 
the notification and annual report re-
quirements of this section do not re-
lieve you of any requirement to obtain 
a license from the Department of Com-
merce for the export of Schedule 1 
chemicals subject to the Export Ad-
ministration Regulations (15 CFR parts 
730 through 799) or from the Depart-
ment of State for the export of Sched-
ule 1 chemicals subject to the Inter-
national Traffic in Arms Regulations 
(22 CFR parts 120 through 130). Only fa-
cilities that produce in excess of 100 
grams aggregate of Schedule 1 chemi-
cals annually are ‘‘declared’’ facilities 
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